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Court of Appeals of the District of Columbia 


Xo. 


UxiTKI) StaTKS 


t‘X Iit‘l. DoitoTiiv l>i<:rKLKv, A])])(‘lhuit, 


vs. 


(’llAlM.ES F. FaIU'SI, .1. 


Haydkx Joiixsox, ^Iaime AV. Houg- 
Kixs, (‘t al. 


a 


Supreme Court ot* the District of Columbia. 

At Law. 

Xo. 72844. 


CxiTEi) States (*x IJel. 1)oi;otiiv Hecklev, FlaiutiiT, 


vs. 

Ciiaiu.es F. Cautsi, J. Havdex Joiixsox, Maiue W. IIodg- 
kius, Jrilliau V. Ihurou, F. 1. A. Biuiuett, II. I>arr(‘tt 
Learned, .Mary McXeill, Henry (Jillio-an, Isaac (Ians, 
Harry O. Hine, Fi'ank AV. I>allou, Harnet C. AA'ilkinson, 
Defendants. 


UxiTEi) States of America, 

District of Columbia, ss: 

Ik* it remembei’ed, That in the Supreme Court of tin* Dis¬ 
trict of Columbia, at the City of AVashin.<*ton, in said Dis¬ 
trict, at the times hei’einafter mentioned, the followin.u: 
papers wore filed and proceedings had, in the above-entitled 
cause, to wit: 
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1 Petition fffrWrit ofMandanms. 

Filed Mar. J), 1927. Frank K. Cunnin^liam, Clerk. 
In the Supreme Court of the District of Columbia. 

At Law. 

No. 72844. 


rxiTEi) States ex Kel. Dorothy Becklky, Plaintitf, 

vs. 

(hiARLEs F. C\\Rrsi, J. Hayden Johnson, Marie W. IIodg- 
kins, Lillian Y. Ilerion, F. 1. A. Bennett, II. Barrett 
Learned, Mary A. McXeill, Henry (iillii»:an, Isaac (Ians, 
Harry (). Hine, Frank W. Ballou, Garnet C. Wilkinson, 
Defendants. 


The petition of Dorothy Beckley, on the relation of the 
United States of America, respectfully rej)resents to the 
Court as follows: 

1. That the petitioner is a citizen of the United States 
and a resident of the District of (^olumhia and files this [)e- 
tition in her own rii^ht, as hereinafter more fully ai)pears. 

2. That th(‘ defendants are citizens of the United States 
and residents of the Disti’ict of Columbia; that the eleven 
first-named defendants are members of the Board of Edu¬ 
cation and officials of the said Board, of the District of (V)- 
Inmbia, and are sued in their several capacities as members 
and officials of the said Board of Education of the District 
of Columbia; and that defendant Wilkinson is assistant 
superintendent in char«:e of colored schools, and is sued in 
his official ca])acity as such. 

J. That ])laintitT is a teacher in ^ood standing in the 
Public Schools of the Disti’ict of (\)lumbia, and is classi¬ 
fied, in accordance with the tt‘rms of the statute ^ov- 
2 ernin.«: teachers’ salaries, as a member of (’lass 2, 
group C, that is, that ])laintiff’ is a teacher in the 
junior high school who possesses the eligibilitv recpiire- 
ments of teachers in the senior high school. That plain¬ 
tiff underwent and successfully ])assed an examination, 
on the first day of April, 1920, ainl that, by reason of her 
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liigh standing in the said examination, she was first on the 
‘*eli^sj:il)le list” of persons (pialified and eligible to appoint¬ 
ment as teacher of English in the colored senior high 
scliools. That after qualifying as aforesaid as teacher in 
the senior high school, in the subject of English, plaintiff 
acceded to the request of the assistant superintendent of 
schools in charge of colored schools, and consented to teach 
in the junior high school. That at the time of so consenting 
to teach in junior high school, that institution was new in 
the District of Columbia, and was in an experimental stage, 
and that plaintiff was informed by the said assistant su¬ 
perintendent that the school officials were especially desir¬ 
ous of procuring high-grade teachers for the said junior 
high schools. That plaintiff’, having qualified as aforesaid 
for senior high school work, did not wish or desire work 
among pu])ils of less mature minds, but that her consent 
as aforesaid was given upon the understanding that her 
teaching would he of the up])er class, known as the ninth 
grade, in the said junior high school. That plaintiff was 
accordingly assigned to teach ninth grade scholars, and that, 
except for the first year or two, when the small size of the 
school necessitated the assignment to her of an eighth 
grade class in order to occupy her full teaching time, plain¬ 
tiff was assigned only to ninth grade classes. That the 
ninth grade teaching is a field for which plaintiff is suited 
by reason of her tastes, training, education, and by reason 
of her qualification officially recognized after examination 
as aforesaid, the ninth grade scholars being of th(‘ 
M age and attainment of senior high school scholars. 

4. That plaintiff continued to teach ninth grade 
scholars, in the subject of English, from the time of her 
appointment as aforesaid, until the first day of February, 
1927, her work being performed at the Shaw Junior High 
School, in this citv. That on the first dav of Februarv, 
1927, she was transferred, bv an order affirmed bv the Board 
of Education on February 2, 1927, from the Shaw Junior 
High School, wherein she had been teaching ninth grade 
English, as aforesaid, to the Kandall Junior High School. 
That her work at the last-named school com])rises the teach¬ 
ing of eighth grade English and Ancient History, in addi¬ 
tion to some ninth grade English. That, prior to the order 
of February first, aforementioned, plaintiff had learned, 
unofficially, of the said intended transfer, and had pro- 
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tested to th(‘ assistant superintei'dcnt of colored .schools 
ai»:ainst the same, and that her *rronnds for protestin,<>: then 
an* tin* same now ])res(‘nt(‘d to tin* C'oni’t, that is: that the 
said transtVr of ])laintilT from a t(*acher of ninth-,s:rade 
Knirlish to tin* ])osition T>f toacln*!’ (d* (*iuhth and ninth 
.iL*rad(* Knu'lish and of histoi-v, const it nt(*s a d(‘motion, in 
violation of tin* rnlos thorrloforc* pr(»mnl.i»at(*d hy tin* Board 
of Hdneation for the i^TO'crninu’ of the (*ondnct of that hodv; 
and that tin* said ti‘ansf(*r was mad(* in cxc(‘ss of tin* anthor- 
itv of tin* said B(»ard. which, hv ils own nd(‘s, mav onlv 
transfer a t(*acln*i* “to anv position of (‘<inal rank in tin* 
school system", ainl that tin* transfer of plaintiff as afore¬ 
said has plac(‘d plaintiff in a dilTei-(‘nt and otin*!’ and in- 
f(‘rior rank to that which sin* tormerly occnpic‘d. Plaintiff 
fnrth(‘i‘ says that she commnnicate<l hei* said ]>rot(*st and 
the irroninls th<‘refor to the n‘spon(h*nts Paiaisi and McXt‘ill 
hefon* tin* m(‘etinu* (d* the l>oard of Hdneation at which her 
said transf(‘i- was appi’ov(‘d. 

4 o. Plaintiff further >avs that tin* said ti*ansfer is 

not onlv a chanui* of I’aidc, hv reason of the assii>ii- 
• « ^ ' 

ment to plaintiff of yonnuc!’ childi-en of a low(*i‘ i*]‘ade, for 
instiaiction, hnt that tin* said transIVr is injnrions and un¬ 
fair to plaintilV foiMln* fnrtln*!* r(*ason that she has not made 
s])(*cial study of tin* snhi(‘ct (d* history, and that she has 
in*vei' applied noi* onalili(*d as t(‘a(*her of tin* said subject, 
but that, on tin* contrary, sin* cannot teach tin* said siib- 
ji*ct with tin* sann* (h*L*re(* of sn(*c(*ss and (*ffectiven(*ss that 
marks ln*i* t(*ach!»iii- of ln*i‘ chos(*n tield of study, Hnu’lish; 
and that plaintitf's standinn- and I’ecord as an efficient 
teacher will be ad\'(*rscly al‘f(*ct(*d by i*(*<|ni]'ini*‘ ln*r to teach 
this historv clas<, as aforesaid. 

\Vhei‘(*foi*(*, tin* premis(*s consi(h*r(*d. plaiidiff pi'ays: 

(1) d'hat a rnh* issni* out of this Court, comTuandini*- 
i‘es])on(h‘nts to at)])ear ln*in*in on a day c(*]‘tain and show 
cause why a wi'it of mandamus should not issue ajrainst 
them, commandi?n.*‘ th(*m as h(*r(‘aft(*r pi'ayed. 

(2) 1'hat a Writ (d‘ Mandamus mav be directed to issue 
out of this llonorabh* ('onrt aii'ain^t tin* defendants, com- 
mantlinir tln*m to res(*ind tli(*ir action of Febrnarv 2, 1927, 
wln*n*by tln*y ti’ansf(*r the ])laintitT fi'om Shaw Junior TTi2:h 
S('hool to Pandall Jnnioi’ IIii*h School. 

(2)) That (h‘f<*r.dants Im* commanded, in and by the said 
Writ of Mandamus, (*ither to iv-instate ])laintitT in lier 
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foiTiier post at Sliaw Jiiiilor or to ajipoiiil her 

to duty as teaclior ot* iiiiitli-<;ra(k‘ Kii.nlisli in a junior lii.i»li 
scliool, or as t(‘a('li(‘i* oi* Kui»iisli in a senior lii^li school. 

(4) For such other and further relied* as the nature of 
this case may riMpiire and to th(‘ Foui’t may seem just and 
proj)er. 

DOHOTIIV r>FAM\LFY. 

H. II. YFATMAX, 

MAY T. BKIFIOW, 

AtfoDirifs for Pi-tliioin’r. 

T) DiSTItK’T OF (\)LrMinA, .s.s*; 

Dorothy IU‘ckh*y, heinj*- first duly sworn, d(*poses and says 
that she has read the for(\i*oin,i 4 ' petition hy her suhscrihed, 
and knows the contents thi‘r(‘of; that tlu* matters and facts 
therein stated as of 1iei‘ own knowl(‘di*(‘, are true, and that 
the matters and facts stated on information and hc'lief, she 
believes to he true. 

DOROTHY ID0(M\LFY. 

Sul)scrih(‘d and sworn to Ix'fore nu‘ this Sth day of 
March, 1927. 

[SEAI..I (dIARLFS R. lUMOIAXS, 

Xolavff Public y I). (\ 

Pule to S/o/u' Pause. 

Filed March 9, 1927. 


Upon considei’ation of tin* ]K*tition ot* Doi’othy Reckley, 
(il(‘d herein on th(‘ ninth day ol* March, l!t27, it is hy the 
(V)urt this ninth d.ay of Maivh, 1927, 

Ordered, that the defendants, Uhai'Ies F. U.irusi, J. Hay¬ 
den Johnson, Mai’ie \\\ Ilodiikins, Tjillian Y. Herron, 
F. I. A. Dennett, 11. Ihii'rett Learned, Mary A. McXeill, 
Henry (lilli^an, Isaac (Jans, Harry O. Hine, Frank W. 
Dallou, and (larnet (*. Wilkinson, show cause, if any they 
have, on tin* ISth day of March, 1927, at 19 o’clock A. M., 
why Wi'it of Mandamus should not issue against tliem, 
commanding*- them to i‘(‘scind their order of February 1, 
1927, whei-ein they ti-ansf(‘r tin* petitioner from the Shaw 
Junior Hi^di School to the Randall Junior High School; 
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and re-instate the said petitioner in Iier old position; or as- 
si<^n tier to the nintli ^jrade hniirlish Class in Junior 
C Hijrh School, or to the Eni^lisli Class in a Senior 
IIij»:li School. Provided, however, a copy of this 
order he serv(*d upon the said defendants on or before the 
Idth day of .March, 1927. 

Bv the Court. 

F. L. SIDDONS, 

Justice. 


MarshalRcturu. 


Serv(‘d a co])y of the within Rule on C'has. F. 
3 9'27 (larnet (\ Williamson 3/11/27 b^rank W. 
3/11/27 each ])ersonally. 


(lirusi 

Ballou 


FD(;.\K (\ SNYDER, 
r. S. Marshal in and fnr the 

Dist. (tf Cnluwhiay 
By W. J. ROBERTS, 

Dcputif U. S. Marshal. 


Ansu'cr to Hide and Petition. 


Filed .March 18, 1927. 

*«*«*•* 


Now come the defendants, Charles F. Carusi, J. Hayden 
Johnson, .Marie W. llodirkins, Lillian Y. Herron, F. I. .\. 
I^ennett, H. Barrett Learned, Mary A. McNeill, Henry 
(iillii*an, Isaac Hans, Harry (). Hine, Frank W. Ballou, and 
Harnet C. Wilkinson, and for answer to the rule to show 
cause issu(‘d herein and to the original petition show to 
the Court as follows: 

1 and 2. Tliey admit the alleji:ations of paraj^raphs one 
and two, of the se.id petition. 

3. Answerini*: para^ra])h three, these defendants deny 
that there was any understanding!: with the ])laintitT that 
she would be iriven oidv ninth irrade work in the Junior 
Hiirh Schools. Tliat at the beicinnin.i!: of her teaching? in the 
Junior Hi^h Schools the said plaintiff tau«:ht eis^hth .i^rade 
work alonji: with ninth grade work. That from Sep- 
7 tember 20, 1920, until January 1921, inclusive, she 
taught in English 8B, 9A and 9B: in History 9A, 



U. S. EX REL., ETC., VS. C. F. CARUSI ET AL. 


7 


subjects, identical with tl.e present program at the Kaiulalli 
School; that from February, 1921, to June, 1921, she taught 
Englisli 9A and 9R, along with History 9A and 9B, and 
from February, 1922, to June, 1922, she taught in Eng¬ 
lish 9A and 9B, and in History 9A and 9B, and for three 
successive semesters, beginning September, 1922, and end¬ 
ing January, 1924, the ])laintitT taught eighth grade Eng¬ 
lish along with ninth grade English, that from February 
1st, 1924, to January, 1927, her assignment has been ex¬ 
clusively ninth grade Englisli; that all of such work was 
done by plaintiff without any ])rotest on her part. 

4. Answering ])aragraph four defendants deny that the 
plaintiff taught onlv ninth grade English from the time of 
her appointment until the 1st of February, 1927, but aver 
that her work was divided between eighth and ninth grade 
work, as set out in the preceding iiaragrajih. They admit 
the transfer of ^b.e ])laintil*f from the Shaw Junior High 
School to the Randall Junior Higli School, as alleged. 
They say this transfer was for the good of the service and 
com])rises both (‘ighth and ninth grade work, and was made 
at the recpiest of the ])laintiff. Plaintitf was ti'ansferred 
from Shaw to Randall on the basis of her own voluntarv, 
written recpiest. In a letter addressed to tlie Assistant 
Superintendent in (’liarge of (Vilored Schools under date 
of December lb, 192(), she states: 

“Whenever the establishment of new schools or tlie re¬ 
organization of those already established makes it possible, 
T respectfully reipiest that 1 be transferred from the Shaw 
Junior High School to any position for which I am 
eligible.” 

These defendants denv that the transfer was a <lemotion, or 

involved anv change in rank, and aver that the plain- 
8 titf is now receiving the same salary as before, and 

thev denv that said transfer was in violation of anv 

• • • 

rule. Defendants aver on the contrarv that the Act of 
June 4, 1924, contemplates that any teacher in the Junior 
High Schools may be assigned to any grade, regardless of 
Junior High School salary classification, that does not in¬ 
volve a reduction in salarv. 

5. Answering paragra|)h five these defendants deny that 
the transfei* of plaintiff was a change of rank or a (Emo¬ 
tion, and aver that the plaintiff for the first year received 
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a ratin.u' <»1‘ “very t'ood*'' for li«*r Iracliini;* in Kn^^lisli 

and History, and I'cn* li(*r second yi‘ar ivccivcd a rating* of 
“ Hxccll(‘nt," tin* lii<*‘lK*st rating:, in l)oth History and Kni*- 
lisli in tin* cii*iitli and ninth i^radc work. 'rin*v denv that 
the transfer was unfair to plaintilT, and av(*r that tin* trans- 
f(*r was nnnh* for the .i*<)od of the service, as h(‘for(* s(*t out. 

(). Further answ(*rin.i*‘ tin* said ])etition these d(*f(*ndants 
show to tin* (’onrt that the ])Iaintiff lK*carne eli.uihh* for 
appointment in salary class ()A on June ninh*r tin* 

Act of June *Jt), 1!K)(), and was appointt*d t(» Shaw Junior 
Hi^h School on S(*j)teml)er 1st, She was then (*li.inihle 

for Senior Hi.uh School work from tin* time of ln*r a])point- 
nn*nt until Jnin* 1), when snch eli.n'ihility expir(*d ninh*r 

the rnles ado])ted hy tlie Hoard a])i)lyin^; to snch matti*rs, 
and that slie is not now elii*:il)le for such appointm(*nt, her 
(*liui])ility for a Senior High Scln»ol havinjr ex]nred inon* 
tlian four vears airo. 

llavini*- fully answ(*red tin* said I\uh*, and tin* said pi‘tilion 
defendants pi-ay tin* Foni*t that said I’uh* may lx* dis- 
charj;(*d, and the j)etitif)n dismiss(‘d, with the costs in its 
lH*lialf incurred. 

(dIAHLKS F. (\\Krsi, 

LILLIAN V. HFKHOX, 

MARY A. McXFLLL, 

J. HAVDFX JOHNSON, 

F. 1. A. HFNNFTJ\ 

(Mrs. H. L.) M. \V. HOlHiKINS, 
HFNRY (HLLKJAN, 

FRANK AV. BALLOU, 

HAU’RY O. HINF, 

HARNF/r C. AVILKINSON, 

DcfritflauL'i. 

F. 11. STFRHENS, 

Aft If. fur Defts. 

Washinjifton, 1). C. 


Uharles F. Uarnsi, J. Hayden Johnson, Marie AV. llod.i*- 
kins, Lillian A". Herron, 1. A. Benin*tt, 11. Barrett 
L(*arn(*d, Mary A. McNeill, Henry (iiHi,i*an, Isaac Hans, 
Harry O. Hine, Frank AV. Ballou, and Hariiet U. AVilkinson 
hein^ first duly sworn, say that tlicy have read the answi*r 
hv them subscribed, and know the contents thereof, that 
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tliosc facts stated upon personal knowh^dge are true, and 
those stat(‘d upon information and l)elief they l)elieve t<> 
he true. 

(dlAlJLKS V. (\\1U\S1, 

IdLLIAX V. 1I1:KU()X, 

.MAKV A. McXKlLL, 
d. HAVDKX dOIIXSOX, 

F. I. A. I5FXXFTT, 

(.Mrs. II. I..) .M. W. IK)!)(} KIXS, 
IIF.Xin' (MLLKIAX, 

FKWXK W. r>ALL()r, 

IIAKKV (). IIIXF, 

(JAKXFT WILKIXSOX. 

Snhserihed and sworn to lud'ore nu* tliis Kith day of 
March 1!)27. 

[seal.] dOlIX W. F. S.MITII. 

X<ttarif Public. I). (\ 

lu’plicdfinn in Ansu'cr of Defendants. 

k^ih'd .March IS, 


Follies now tin* plaintiff, Dorothy l>(*ckh‘y, and for a 
re])lication to the an>wer tilod h(‘r(‘in hy tlu‘ deftnid- 
K) ants, savs to tin* ('onrt as follows: 

d. With rei^ard to ])ara,i'rai)h nnmhmaul three of the 
answ(‘r, plaintitV admits that Inn* programs in earlicn* years 
W(n*(‘ as stat(‘d in said para.i;raph, but. says that the class in 
historv and the class in eighth i^raih* Fimlish tani»ht bv lier 
in (*ach of tin* years m(‘ntioin‘d, was assi.i*ned to her, and 
tanuht bv her b(‘(*ans(* tln'n* was inh a snflicieiit number 
(d* ninth urade Fn^lish scholars at the said Shaw dnnior 
llii*h School to till the pro,i;ram of a single teacher; but 
that plaintiff's jirimary work was with ninth ^rade Fiit**- 
lish scholars, and that as and when tin* school increased 
in immb(‘i*s of selndars. and tin* nnmb(*r b(‘( ann* lari;e enon,i»h 
to till tin* pi*o:L*ram (d* a t<‘acher of ninth ^rade Fnu'lish, 
plaintiff was relie\'(*d of tln*s(‘ otln*r subjects, and was as- 
si,i*n(‘d only to tin* scholars of said ninth <;*rade, in her 
chos(‘n and r(*co.i>niz(‘d subject of Fiiiulish. Plaintifl* further 

savs that at no time* did she t(*ach anv class otlier than 

• • 

Fii«lish, of the ninth grade, when there was a large enough 
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Dumber of scholars in the said scliool to fill her program in 
the said subject. 

4. AVith regard to j)araj;raph four of defendants’ answer, 

j)laintitT denies that she rcMpiested the transfer of which 
she now complains, but avers that when she wrot(‘ the lettei* 
of December lb, referred to in the answer, she meant 

to apply to the assistant suj)erintendent for a transfer to 
ninth grade Knglish teaching in another junior high school, 
or for a transfer to a senior high school. PlaintitT further 
says that her first intimation of the intended transfer now 
complained of, was a rumor reaching her attention on 
January 2"), lf)27; that on January 26, 11)27, ])laintitT had 
an interview with the said assistant supi‘rintendent of 
])ublic schools, in charge of colored schools, and was in- 

fonned that the said rumor was correct; that at thi‘ 
11 sai<l interview ])laintilT ])rotested against the said 
transfer, on the ground that it eonstitnt(*d a (hmio- 
tion in rank, and was informcnl that tin* transf(‘r would 
be ordered, becausi* arrangements had alreadv been ef- 
fectnated for exchange of teachers; that on the following 
day, ])laintitT withdrew her reipu'st for transfer, by lett(*r 
to the said assistant snperinteiuU nt in charge of colored 
schools. PlaintitT further says that, notwithstanding the 
said protest, the order of transfer was formally mach* and 
ratified bv the Board of Education, as set forth in her 
petition. 

5. PlaintitT is advised that it is unnecessary for her to 
reply to the last seven lines of paragraph 4, and to ])ara- 
graph T), for the reason that the same contain conclusions 
of law not jiroperly answerable by her. 

f). For reply to paragraph fi, plaintitT refers to h(‘r ])eti- 
ton, aiul to the language of the Act of June 4, 11)24, regu¬ 
lating the classification of teachers in ])ublic schools, 
wherein her eligibility for the position of senior high school 
teacher clearlv appears. 

DOROTHY BKt’KLFV. 

R. II. YFATMAX, 

AIAY T. BIGELOW, 

Aliys, for Plahitiff. 


DiSTKICT of CoLVMHlA, 

Dorothy Beckley, being first duly sworn, deposes and 
says that she has read the foregoing Replication by her 
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subscribed, and knows tlio contents thereof; that the 
matters and facts tlierein set fortli are true and accurate. 

DOKOTIIY BECKLEY. 

Subscribed and sworn to ])efore me this 17tli day of 
Marcli, 1927. 

[seal.] CHARLES R. BURHANS, 

Notary Public, D. C. 

12 Demurrer to Replicatiou. 

Phled Marcli 21, 1927. 


Now come the defendants by tlieir counsel and say that 
the replication tiled herein is bad in substance, for that: 

1. There are no matters set out in said replication to 
disclose that the Board of Education has abused the discre¬ 
tion imposed ui)on it by law. 

2. The matters set out in the said re])lication are trivial 
and irrelevant. 

3. That neither in the petition nor in the replication are 
any matters of fact alle<;:ed to justify the granting of a writ 
of mandamus. 

E. II. STEPHENS, 
Corporation Counsel, I). C., 

Attorney for Defendants. 

Mr. R. H. Yeatman. 

Miss Marv T. Bigelow, 

Mun sey Building, 

Washington, D. C.: 

Please take notce that this demurrer will be called to 
the attention of the Court on Fridav, March 25, 1927 

F. H. STEPHENS, 
Attorney for Defendants. 

Mem(n'andum on Suhmissi<fn After Hearing on Demurrer 

to PepHeation. 

Filed April 12, 1927. 


From the jileadings in the above entitled case, it appears 
that the relator is a teacher of English in a colored junior 
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liigii school. It I’urther appi'iirs that ahont seven years ago 
she took, ami sueeesst nlly jmassed, an examination, and, as a 
eonse«jn(‘ne(‘, stood first on tlie eligihility list residt- 
ing Troin tin* examination “oT persons (pialilied and 
eligible to a])pointment as teacher of Mnglish in the 
color(*d senior bigli schools.” 'riiereafter, jnirsnant to a 
“request of tin* assistant snperintendent of schools in 
charge of colored schools, * * *” she “consented to 

teach in tin* .junior liigh school.” She also avi*rs in hc*r ])eti- 
tion that, having qualified for senior high school woi'k, she 
did not wish or desin* work among pn])ils of less mature 
minds, but consent(*d to tcju-h in a .jnnioi' high school “upon 
tin* understanding that ln*r t(*aching wonld be of tin* n])p(*r 
class, known as tin* ninth gi-ade, in the said junior high 
school.” I>nt, nevertln*less, she also avers that, after In*!* 
assigimu*nt to work in the jiinioi* high school, for a y(‘ai* 
or two she also taught students in the eighth grade classes 
in sai<l high school, but that, tln*r(*aftei*, sin* was (nilv as- 
signed to ninth gradi* class(*s in said sch.ool, and that from 
then on she continm‘d to t(*ach ninth grade scholars in the 
subject of Knglish until F(*bi*nar.v 1, 11)27, her work being 
performed in what is known as the Shaw Junior High 
School. I>nt it also app(‘ars, from the answer of the n*- 
spondents, that, beginning with Se])tember, 11)22, and end¬ 
ing January, 11)24, cov(*i*ing a ])(*riod of thi*ee successive 
semesters, she again taught (*ighth grade Hnglish, along 
with ninth grade Knglish, but that from February 1, 11)24, 
to January, 11)27, she was exclusively teaching ninth grade 
English in said Shaw Junior High School; that, nndi*r date 
of December lb, ll)2b, she addressed a written commnnica- 
tion to the Assistant Snperint(*ndent in charge of coloi*ed 
.schools, in which she asked that 

“Whenever the establishment of anv schools or the re- 
organization of thost* ali’ead.v established makes it ])ossible, 
I respectfnlly reipiest that I be transferred from the Shaw 
Junior High School /o an if /)(>sifi(tn fitr which I am cUffi- 
h1(\" (Fnderscoi*ing supplied) ; 

14 and that, following this n*<pu*st, she was then trans- 
fi*rred from the Shaw Junior High School to tin* 
Handall Junior High School, wh(*r(‘ the teaching woi*k is the 
same as that which is required in the Shaw Junior High 
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Scliool. It fin‘tlu‘ 1 * n])])t‘ars from the rdator's roplicatioii 
to this answer of tlie respondcMits tliat, loarnin^’ that pur¬ 
suant to lic'r r(*(|iu*st slie was iroinu: tf> l)o transferred to 
th(‘ Randall .Innioi* ITi.uh Seliool, she ])rotest(‘d to the As- 
sislant Snp(‘rint(‘nd(‘nt of Rnhlie Sehools in ehari'e of 
colored sehools against such “Iransfei on the y:round that 
it constituted a d(‘niotion in rank/' hut she was informed 
that the transfer would h(‘ ordc^red, because arrangements 
had already ])een (*tT(*ctnat(‘d for exchanne of teacliers; that 
theren])on, and on the followini!: day, she withdrew her 
ivijuest for such transfio’, hut, not wit list andini** she was 
nevertlu‘less transfmaaal from th(‘ on(‘ Junior hii»h scliool 
to th(‘ oth(‘r. 'Po that reiilii'ation, as statinl tin* respondents 
hav(‘ demni*red. 

'Po sustain hm* I'ontention of tin* alleged invaliditv of this 
transfio*, slu* relies n])on tin* lanunai*(‘ of the A(*t of Con¬ 
gress, (Miacted dnn(‘ 4, lttl24, 4‘J Stat. MdT, .‘UiS, which is an 
Act amending- the Act to tix and rei»nlate tlie salaries of 
teach(*i’s, etc., and. ])ai‘ticnlarly, upon the followin<>^ provi¬ 
sions of the Act: 

“A teai'her in the junior hiuh schools who jiossesses the 
eli,nihility reiiuiremeiits of teachers in the elementary 
schools and who in addition has met the higher elinihility 
reipiirements established hy the hoard of education for 
t(‘ach(‘rs in junior hinh schools shall Ik* jiaid in accord¬ 
ance with the following sch(‘diiles: * * (Rat?^s 

dOT-S). 

“A teach(‘r in the junior hinh school who ])ossesses the 
(‘lin'ihility reiinii'emeiits of teach(‘i*s in the senior hin’h and 
normal schools shall he jiaid in accordance with the follow¬ 
ing schedules: 

(Jrou]) ('.—A basic salary of $1,(S0() per y(‘a]‘, with an 
annual increase 'u salarv of for ten vears, or until a 
maximum salarv of $*J,S()() |)(*r y(‘ar is r(‘ach(‘d.” (Ihii>e 
328.) 

Win*!! this Act took eff(‘(*t on June 4, lt)24, tin* r(*lator had 
been a teacher in a junior hi.uh school for about four 
vears. 

If) It is ch‘!ir from the pleadiniis that the relator, 

when she became a teachei* in the Shaw Junior Hi^h 
School, ])ossessed the elii»ibility i-i‘(|nirements of teachers in 
the (‘lementary schools and tin* higher eli<>ibility require- 
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mollis for teaoliors in senior and junior lii^h soliools, and, 
as lias aJready boon soon, she tani;:lit liotli an elomontary 
^rado and a ninth i^nido, and that tlio former ixrado slio 
taiifj:ht as late as .January, 1924, but tliat thereafter, and 
until January, 1927, sh(‘ taui*:lit exelnsively ninth ,u:rade 
classes in her siieeial subject of Kn,i*:lish. Her application 
for a transfer, under date of December lb, 192(), in terms, 
asked a transfer “to any ])osition for which I am elie:ible.” 
At this time, as has been pointed out, she was eli.uible for 
junior hi<»:h school work, as widl as for stniior hii»h school 
work, and the character of work reiinired of her in the Kan- 
dall Junior lli,i*h School is no dilTerent than the character of 
work prescribed in the Shaw Junior llijrh School. And it 
is evident that her objeidion to the transfer that was made, 
under the circumstances abovt' stated, was that she miglit 
a^ain be called on to leach ei.ii:hth ,i*rade classes, as well as 
ninth ^rade class(‘s, and sin* contends that to so recpiire her 
is to lessen her “rank" as a teacher eliirible to teach in a 
senior hi»rh s(*hool. Theri* is no conpilaint by her that this 
transfer involved any diminution or loss of ])rescribed 
salary, but she (*ontends that to recpiire of a teacher so 
eligible that she should t(‘a(*h eighth urade class(‘s in a 
junior hijrh school was to violate a ri.t»ht of hers not to be 
reipiired to so tench, and that, therefon*, the action in trans¬ 
ferring- her from the Shaw .Junior High School to the 
Kandall .Junior High School was beyond the power of the 
Board of Kdneat ion. 

The Court is of the o])inion tliat the contention is not 
sound. When, seven years ago, sin*, having become 
16 eligible for teaching in tlie senior high schools, never¬ 
theless acce]ded an assignment as a teacher in a 
junior high school, she could not im])ose conditions upon 
the school authorities. After she acce])ted the ap])oint- 
ment or assignment as a teacher in a junior high school, 
then she could be validly recpiiied by the school authorities 
to teach elementary classes in said high school. Xor could 
the authorities, if they had attempted to do so, agree to 
any such condition im])osed or attem])ted to be im])osed 
bv her. Of course, the fact that she had lu'como 
vllgihle for senior high school work by taking and pass¬ 
ing, with high standing, the ])r(‘scribed examination, 
did not assure her an immediate ap])ointment as a 
teacher in a senior high school; not, at least until a 
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vacancy occurred to wliicli slie be appointed, nor 

does she so contend in this proceeding. So long as she is 
not reduced in grade or in salarv she siitTers no loss of 
what she calls “rank.’’ 

In addition, the Court is of opinion that, at best, her 
complaint is of an administrative action which invoh^es 
the exercise of discretion on the part of the school author¬ 
ities, including, of course, the respondents, and, being so, 
this Court has no power to interfere with such administra¬ 
tive action bv a mandamus. 

* 

The conclusion, therefore, is that the respondents’ de¬ 
murrer to the relator’s re])lication must be sustained. And 
it is so ordered. 

F. L. SIDDONS, 

Justice. 

April 11, 1927. 

17 Supreme Court of the District of C’olumbia. 

Tuesday, April 12, 1927. 

Session resumed ])ursiiant to adjournment, Mr. Justice 
Siddons, presiding. 

* * * * * « * 

Upon consideration of the demurrer of the defendants 
tiled herein to the replication of the ])laintitif, heretofore ar¬ 
gued and submitted, it is ordered that said demurrer be, 
and the same is hereby, sustained. 

Thursday, Ai)ril 21, 1927. 

Session resumed pursuant to adjournment, Mr. Justice 
Siddons, presiding. 

• • * # * * « 


Now come here the j)arties hereto by their respective 
attorneys of record and thereui)on, the demurrer of the 
defendants filed herein to the plaintiff’s replication having 
been heretofore sustained, the ])laintitT elects to stand upon 
her replication. Whereupon it is ordered that the rule to 
show cause issued herein be, and the same is hereby, dis¬ 
charged, and the petition herein be, and the same is hereby 
dismissed. 
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WluMct'oro it is ('onsidiMHMl that jxdilioiivr tako nolliini*’ 
hy this a(*ti(»n, that (hd'tMidaiits 1*0 Ikmkh^ without day, 1 m‘ 
for iiothiu.i»‘ hold, an<l rocovoi* of plaiutitT tlu‘ii‘ costs of do- 
fi‘iist‘ to ho tax(*d ]»v the (’l(U‘k and liavo oxooution thereof. 


From the fonvuoini*- jndniiuMit, the plaintiff, hy her at¬ 
torneys in op(‘n Fonrt, nol(‘s an ap]x*al to the (’oni*l of 
Appeals: whereupon the maximnm of an nn(h*rtakinij: for 
costs is hen‘hv fixed in the sum of One Hundred Dollai's, 
with leave to de])osit the sum (d‘ l.()() with the (Merk in 
lien thereof. 


18 


. 1 / rnmriutfhini. 


.May 12, 11127.—Fndertakiiiii- for costs approved and IIUmI. 

AssKfinHcut nf Errors. 


Filed .Mav 12, 11127 


* # * # * # * 


The Court erred: 

1. In sustaining- defendants' 
cation. 

2. In disinissinir the ]X‘tition. 


demurrer to relator's 



W. 11. VKAT.MAX, 

.MAY T. IMOFLOW, 
Attoimois for Erf (if nr. 


J)rs}ffH(ition of E(‘rortl. 


Filed .Mav 12, 11127. 




The clerk of said ('onrt will ph‘as(‘ pr(*])are tlu‘ transcript 
of record for the (’onrt of .\pix‘als and incln(h‘: 

1. Petition for AVrit of .Mandamus. 

2. Knle to Show ('ansi*. 

.‘h Answer to Petition and Pule. 

4. Replication to Answt‘r. 

5. Demurrer to lk*])lication. 

(). Minute Kntry of .\])ril 12, 11127, snstainini*- demnfrer 
to Replication. 
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7. Jiul^cnt. 

8. Appeal and Bond for Costs. 

!). Approval of CV)sts Bond, 
li) 10. Assignment of Errors. 

11. This Designation of Record. 

R. II. YEATMAN, 

.MAY T. BIGELOW, 
Att()r}Nnfs for Relator. 
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Su[)reme Court of the District of Columbia. 


United States of America, 

District of Coluoihia, ss: 

1, Frank E. Cunningham, Clerk of the Supreme Court of 
the District of Colum])ia, hereby certify the foregoing pages 
numbered from 1 to 10, both inclusive, to be a true and cor¬ 
rect transcript of the record, according to directions of 
counsel lierein tiled, copy of which is made part of this 
transcript, in cause Xo. 72844 at Law, wherein United States 

ex rel Dorothv Becklev is Plaintiff and Charles F. Carusi 

• » 

et al. are Defendants, as the same remains upon the tiles 
and of record in said Court. 

In testimony whereof, I hereunto subscribe my name and 
afiix the seal of said Court, at the City of Washington, in 
said District, this 4th day of October, 1927. 

[Seal Sui)reme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4()62. United States ex rel. Dorothy Beckley, appel¬ 
lant, vs. Charles F. Carusi, J. Hayden Johnson, Marie W. 
Hodgkins, et al. Court of Appeals, District of Columbia. 
Filed Nov. 3, 1927. Henry W. Hodges, clerk. 
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